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THE ORDER NO. 791/2020 CONCERNING THE GRANTING OF THE STATE OF EMERGENCY
CERTIFICATES TO THE ECONOMIC OPERATORS WHOSE ACTIVITIES WERE AFFECTED BY
THE SARS-COV-2 PANDEMIC (THE "ORDER")

CONTEXT

In the context of the evolution of the pandemic generated by
the spread of coronavirus SARS-CoV-2, the Government issued
Emergency Ordinance no. 29/2020 regarding some
economical and budget-fiscal measures (,EO 29") as well as
Emergency Ordinance no. 30/2020 for the amendment and
completion of some normative acts, as well as for establishing
measures in the field of social protection in the context of the
epidemiological situation determined by the spread of the
SARS-CoV-2 coronavirus (“EO 30").

Both of these legislative documents, as well as the Decree of
establishing the emergency state in Romania no. 195/2020
issued by the President of Romania, mention that the Ministry
of Economics, Energy and Business Environment will issue, at
the request of the economic operators, certificates attesting
the state of emergency.

The Minister of Economics, Energy and Business Environment
has, therefore, issued Order no. 791/2020 regulating the
procedure by which such certificates will be issued so that the
economic operators affected by the SARS-COV-2 pandemic
may benefit of the Government's extraordinary measures.

Please find below the procedure regulated by the Order.

WHO ISSUES THE STATE OF EMERGENCY
CERTIFICATES?

The Ministry of Economics, Energy and Business Environment.

WHO MAY REQUEST THE ISSUANCE OF THE
STATE OF EMERGENCY CERTIFICATES?

Any economic operator that has the right, pursuant to the
provisions of EO 29 and EO 30, to request the benefit of the
extraordinary measures adopted by the Government in the
context of the SARS-Cov-2 pandemic, namely:

1. The small and medium sized enterprises (as such are
defined by Law 346/2004 on stimulating the setting up and
development of small and medium-sized enterprises, as
subsequently amended and supplemented[l]) which were
obliged to fully or partially interrupt their economic activity
pursuant to the authorities’ decision issued in accordance to
the law for the duration of the emergency state;

2. The members of the following professions: public notary
offices, attorneys at law offices and bailiff offices which had
their activity directly affected by the measures put in place
by the competent authorities in the context of the COVID-19
pandemic;

3. The family doctors' offices and the dental offices in which
no more than 20 persons carry out their activity and whose
activity were directly affected by the measures ordered by
the public authorities, for the prevention and control of the
pandemic caused by the infection with the COVID-19
coronavirus.

4. National sports federations and sports clubs that hold a
certificate of sports identity and whose activity are directly

1] Article 3 of Law 346/2004: Small and medium-sized enterprises are defined as those enterprises that cumulatively fulfill the

following conditions:
a) have an annual average number of employees less than 250;

BIRIS GORAN SPARL

b) realizes a net annual turnover of up to 50 million euros, equivalent in lei, or they have total assets that do not exceed the equivalent

in lei of 43 million euros, according to the last approved financial statement. Total assets mean fixed assets plus current assets plus

prepayments.
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affected by the measures taken by the public authorities for
the prevention and control of the pandemic caused by the
infection with COVID-19 coronavirus;

The criteria based on which the beneficiaries mentioned at
points 2-4 above will be determined are to be established by
Government decision.

5. The employers which were obliged to fully or partially
interrupt their economic activity pursuant to the authorities’
decisions issued in accordance to the law for the duration of
the emergency state;

6. The employers which are obliged to reduce their activity as
a result of the COVIDI9 pandemic’s effects and lack the
financial capacity to pay the salaries of all their employees.
Precisely, these employers need to attest that they have
registered a decrease of at least 25% of their revenues
compared to the average of their incomes in January -
February 2020 and, thus, they do not have the financial
capacity to pay all of their employees.

WHAT TYPE OF STATE OF
CERTIFICATES WILL BE ISSUED?

1. TYPE 1 (BLUE) - this type of certificate will be issued to the
applicants requesting its grant based on an Affidavit attesting
the total or partial interruption of their activity as a result of
the decisions issued by the competent public authorities,
according to the law, for the duration of the emergency state
(the categories of applicants 1-5 indicated directly above).
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2. TYPE 2 (YELLOW) - this type of certificate will be issued to
the applicants requesting its grant based on an Affidavit
attesting the registration of at least a 25% decrease of their
revenue for the month of March 2020 compared to the
average of their revenue for the January-February 2020
period.

CAUTION! One applicant may only request one type of
certificate and not both.

FOR WHAT CAN THESE CERTIFICATES BE USED?

The state of emergency certificates can be used by the
economic operators:

1. in relation to the public authorities in order to benefit of
the facilities/support measures granted by the public
authorities for the state of emergency duration or

2. in commercial relations, acording to the law.

THE PROCEDURE FOR OBTAINING THE STATE OF
EMERGENCY CERTIFICATE

1. The request for obtaining the certificate is registered
exclusively online on the platform: http://prevenire.gov.ro/,

2. The documents that need to be attached to the request
are:

e The identification data and the documents attesting the
authorization of that specific activity (Trade Registry
documents or the documents issued by the other
competent authorities in accordance to the specific
economic activity);
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e The Affidavit of the economic operator’s legal representative
attesting that all information and documents justifying the
request of the certificate are (i) in accordance with the
reality and (ii) observe the applicable legal provisions
according to the type of certificate request. The Affidavit
model is annexed as Annex 3 to the Order and will also be
available on the electronic platform http://prevenire.gov.ro/.

3. The request must be signed using an electronic signature
either by the economic operator’s legal representative or by
its proxy if the legal representative does not have an
electronic signature.

HOwW WILL THE STATE OF
CERTIFICATES BE ISSUED?

These certificates will be issued automatically, electronically,
after the validation of the request by the system.
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These certificates will be valid without a signature or a stamp
and their validity can be verified on the platform
http://prevenire.gov.ro/ using the series and number of the
certificate.

THE VALIDITY OF THE STATE EMERGENCY
CERTIFICATES

The certificates issued by the Ministry of Economics, Energy
and Business Environment are valid only for the duration of
the state of emergency.

WHEN WILL THE PLATFORM
HTTP://PREVENIRE.GOV.RO/ BE FUNCTIONAL?

Within a 5 days term as of the publication of the Order in the
Official Gazette (this should mean by 31 March 2020, the latest).

VERIFICATION OF THE AFFIDAVIT INFORMATION
AND THE DOCUMENTS PROVIDED FOR THE
OBTAINING OF THE STATE OF EMERGENCY
CERTIFICATES

The competent authorities will proceed to inspection and
control actions in order to attest whether the information and
documents provided by the economic operators are valid and
in accordance to the reality and the legal provisions. If any
reasonable suspicions arise as to the non-observance of the
applicable legal provisions or by not certifying the real de facto
or de jure situation of the applicant, the competent bodies will
be notified in order to enforce the relevant measures.

False statements issued in order to obtain unjustified benefits
is governed by the Criminal Code and is subject to criminal
proceedings.

CAN THE STATE OF EMERGENCY CERTIFICATES
REPLACE THE FORCE MAJEURE CERTIFICATES
ISSUED BY THE ROMANIAN CHAMBER OF
COMMERCE AND INDUSTRY?

The two certificates are not equivalent and one cannot replace
the other. According to the presidential decree, EO 29 and EO
30 the state of emergency certificate is mandatory in order to
obtain the benefits granted by the state by EO 29 and EO 30.

However, the lack of the state of emergency certificate does
not mean that force majeure cannot be invoked in contracts.



Nevertheless, while the state of emergency certificate is not a
condition to obtain the force majeure certificate, we believe
that it can be used in the procedure to obtain the force
majeure certificate as a document attesting to the Romanian
Chamber of Commerce and Industry the force majeure
situation.
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"BIRIS GORAN IS A ROMANIAN
LAW FIRM WITH MORE THAN 45
LAWYERS AND TAX
CONSULTANTS. THE FIRM
OFFERS BUSINESS ADVICE AT
WESTERN STANDARDS TO ITS
WIDE RANGE OF CLIENTS,
INCLUDING MULTINATIONAL
CORPORATIONS, INVESTMENT
FUNDS AND LOCAL HIGH-NET-
WORTH ENTREPRENEURS. THE
FIRM FOCUSES PRIMARILY ON
TRANSACTIONAL WORK,
INCLUDING TAX,
CORPORATE/M&A, REAL
ESTATE, COMPETITION,
LITIGATION, LABOR, ENERGY,
GDPR, INTELLECTUAL
PROPERTY, ASWELL AS
INSOLVENCY AND PUBLIC
ACQUISITIONS. THE FIRM IS
ALSO WIDELY RECOGNISED AS
HAVING THE TOP TAX
PRACTICE IN ROMANIA."

- CHAMBERS EUROPE
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